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THE REGISTER OF PEOPLE WITH SIGNIFICANT CONTROL (PSC REGISTER): 

UNDERSTANDING THE NEW REQUIREMENTS, RECORDING CONTROL ON THE PSC 

REGISTER AND PROTECTING PEOPLE AT SERIOUS RISK OF HARM 

Response submitted on 09 December 2014 by the Fraud Advisory Panel to the 

Department for Business, Innovation and Skills discussion paper ‘the register of 

people with significant control (PSC register): understanding the new requirements, 

recording control on the PSC register and protecting people at serious risk of harm’ 

published in October 2014.  
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INTRODUCTION 

1. The Fraud Advisory Panel (the ‘Panel’) welcomes the opportunity to comment on the 

discussion paper ‘the register of people with significant control (PSC register): 

understanding the new requirements, recording control on the PSC register and 

protecting people at serious risk of harm’, published by the Department for Business, 

Innovation and Skills (‘BIS’) on 28 October 2014, a copy of which is available from this 

link.  

WHO WE ARE 

2. The Fraud Advisory Panel is a registered charity and membership organisation which 

acts as the independent voice and leader of the anti-fraud community in the United 

Kingdom.  

3. Established in 1998 the Panel works to encourage a truly multi-disciplinary perspective 

on fraud. It has almost 300 corporate and individual members, drawn from the public, 

private and voluntary sectors and across a variety of professions.  

4. The Panel works to raise awareness of the immense damage fraud does to individual 

lives, the national economy and society at large and to encourage everyone, in every 

walk of life, to play their part in reducing it.  

5. This response has been prepared on behalf of the Fraud Advisory Panel by a special 

project group of interested members including Salina Brindle, Ian Defty, Alex Marine, 

and Rosalind Wright. It was chaired by Frances Coulson, a trustee director of the 

Fraud Advisory Panel and head of insolvency and litigation at Moon Beever Solicitors. 

https://www.gov.uk/government/publications/company-ownership-and-control-discussion-paper-on-a-public-central-register
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GENERAL POINTS 

6. In September 2013 the Fraud Advisory Panel responded to the BIS discussion paper 

on ‘trust and transparency: the transparency of UK company ownership and increasing 

trust in UK business’, a copy of which is available from this link.  

7. Overall we welcomed the discussion paper and strongly supported proposals to 

increase the transparency of beneficial ownership of companies as a safeguard 

against fraud, but concluded that the proposals did not go far enough to protect 

legitimate businesses, investors and the general public and prevent rogue directors 

from setting up companies.  

8. In respect of beneficial ownership, we proposed that: 

 Companies House should operate as a more active registry akin to the model set 

by HM Land Registry which takes a more efficient policing and adjudicative 

approach as a rule. 

 Beneficial owners and directors should provide information similar to the KYC 

requirements under the Money Laundering Regulations. At a minimum this will 

be their identity documents and proof of address. Such documentation has to be 

produced widely in commercial dealings and we do not consider it onerous. 

 Information on beneficial ownership should be made available publicly (adopting 

a similar process to HM Land Registry), save that underlying documents (such 

as those pertaining to identity) should only be available on application showing 

good cause and appropriate locus to access the information (e.g. by a liquidator 

or other person with a substantial legitimate interest, such as an enforcement 

agency with a suitable gateway).  

9. We recognise that some things can be done in the pursuit of lower level domestic 

fraud. However high-level fraud, for example fraud that is conducted at an international 

level whilst exploiting our local laws and often involving organised crime or terrorist 

funding, is difficult to deter without stifling business and overburdening small business.  

 

https://www.fraudadvisorypanel.org/publications.php?c_id=25
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10. The purpose of the PSC register is to enable people to know who they are doing 

business with and to create transparency. If such information is available, then victims 

of corporate fraud will have means to access to such information and recourse against 

the perpetrators with appropriate legal assistance (if necessary). 

 
RESPONSES TO SPECIFIC QUESTIONS 

Chapter 1: Understanding the new requirements  

Q1: We welcome your views on the structure, format and content of the statutory 

guidance on significant influence and control. 

11. We believe that it would be useful for the statutory guidance to contain high level 

principles with supporting practical examples. These principles should be included in 

the legislation and be simple to follow.  

12. We agree that the five conditions that constitute significant control as set out in 

Proposed Schedule 1A to the Companies Act 2006 should form the basis of the 

statutory definition of a PSC as proposed. However at least two of these conditions 

(specifically four and five which relate to a more subjective interpretation of someone 

who exercises significant control), may benefit from supporting examples. 

13. Examples might include:  

i) nominee directors/owners; 

ii) suppliers with significant control; and 

iii) investment vehicles with convertible loan notes exercised upon certain prescribed 

trigger points.  

14. A health warning should note that the principles are not exhaustive. In many cases, 

whether the guidance will apply to any one entity or individual will be subjective and 

this can be highlighted. We offer examples merely to show where control can be 

exercised. Solicitors, for example, must declare clients providing 20% or more of 

turnover to their regulator. Whilst we do not advocate having to list customers (as this 
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will overburden business and incur cost) it is an example of how influence can be 

exerted over an entity but can be too expensive/unwieldy to police. 

Q2: Do you agree that a working group would be useful?  

 If yes, which organisations and interests ought to be represented on it?  

 If not, what would be your preferred alternative? 

15. Yes. It would be useful to establish an external working group to prepare the statutory 

guidance. It should comprise of representatives from across the anti-fraud and 

business communities including accountants, lawyers, due diligence specialists, and 

public and private sector anti-fraud professionals. We believe that there should be a 

balance between business and anti-fraud interests on the group.  

16. Organisations should include the Fraud Advisory Panel, Association of Chartered 

Certified Accountants (ACCA), Federation of Small Businesses (FSB), Financial 

Conduct Authority, ICAEW, Institute of Directors, The Association of Business 

Recovery Professionals (R3), National Crime Agency (NCA), HM Revenue & Custom, 

and perhaps the Royal Institute of Credit Management (formerly ICM).  

17. The working group will be able to assist BIS to produce guidance that will result in 

proportionate regulation by providing evidence on how significant control might arise in 

practice for small and medium sized companies and the sorts of significant control that 

have been implicated in the commission of crime.  

18. We presume that Government (i.e. BIS) will lead the development of the guidance.  

Wider guidance 

Q3: What are the key areas we should cover in non-statutory guidance? 

19. The statute, and statutory guidance, should be drafted so that it is clear at the outset. 

We do not consider that there should be any need for additional guidance.   

20. We note that Companies House has traditionally produced guidance to support 
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understanding of company requirements. We would expect it to do likewise in respect 

of the filing requirements for the PSC register. Companies House may also wish to 

give consideration to the possible introduction of ‘alerts’ which flash on-screen each 

time a change is made by a proposed director/applicant as part of its web-filing 

system. 

21. Business organisations and advisers (such as accountants and lawyers) may also 

choose to produce their own guidance for their members/clients and to publicise the 

changes. 

Q4: How best should it be communicated to companies and others? 

22. See our response to Q3 at paragraph 19. 

Q5: Who should lead on or be involved in its production? 

23. See our response to Q3 at paragraph 19. 

Chapter 2: Recording nature of control on the PSC register 

Q6: We welcome your views on whether the [outlined] objectives are appropriate and 

whether there are any other factors that should be taken into account? 

24. We consider the objectives outlined in paragraph 51 of the discussion paper to be 

appropriate.  

Q7: Do you agree with the approach of simplifying and standardising what is recorded 

under the nature of control?  

 If yes, which is your preferred model?  

 If not, what is your preferred alternative? 

25. We agree with the proposed approach to simplify and standardise what is recorded 

under nature and control. 
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26. Examples two or three are our preferred models, being the two simpler approaches as 

against example one, being the more formulaic. 

Q8:  Should there be a different approach for more complex arrangements? Does this 

need to provide a full explanation of the nature of control? 

27. Yes. The free text option should allow the applicant to provide additional details that 

should cater for the more complex nature of certain types of control. 

Q9: If you prefer a less prescriptive system, what safeguards should exist to ensure 

that entries in the register are comparable and easy to understand?   

28. We favour a less prescriptive system. All relevant information should be included 

under each company so there should be no need for comparison between companies. 

Setting templates often simply enables fraudsters to use the same to hide their 

fraudulent behaviour.  

Chapter 3: Protection regime 

Q10: Should any modifications to this [URA suppression] process be made in the 

context of PSCs? 

29. We note that the issue of PSC’s located abroad is not addressed as part of the 

proposed protection regime. We consider this to be a major omission and a significant 

risk because there will be no protection (for example, from terrorist funding) on this 

type of register. We repeat our opening caveat that organised crime will not find it 

difficult to avoid transparency; the danger is that legitimate business (particularly small 

or micro business) is further disadvantaged by red tape which criminals pay lip service 

to. 

Q11: Should applications be allowed to be made by third parties other than the 

company or subscribers to the memorandum? If so, who?  

30. Yes. We consider this to be particularly significant when dealing with counterparties. 
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Q12: We welcome views on which of the required particulars should be suppressed 

from public disclosure [in the context of PSCs at serious risk of harm]? 

31. We consider that there should be limited public disclosure from the outset unless 

required by law enforcement agencies or a liquidator of a company. Other access 

should require a court order.  

Q13: We welcome views on:  

 The factors that should be taken into consideration when deciding whether 

someone is eligible for protection? 

 Where the line should be drawn between actual and possible threat? 

 Whether there are sectors to types of company or individual that will be 

inherently at risk? Which? 

 Any evidence you have on the link between public disclosure and the 

consequences for individuals at risk; and the costs/impacts of those 

consequences? 

32. We believe that this issue should be referred to the NCA. The list of examples of how 

individuals could be at increased risk as a result of public disclosure of information 

outlined in paragraph 86 of the discussion paper should not be broadened.   

Q14: We welcome views on: 

 Who should be able to make an application, including whether and when third 

parties should be able to apply? 

 The evidence requirements to support the application? 

33. Applications should be allowed to be made by PSCs, and companies and subscribers 

on their behalf. We also consider that those in the regulated sector (including 

accountants and lawyers) should be able to make applications on behalf of PSCs. The 

supporting evidence proposed in paragraph 92 of the discussion paper is sufficient for 
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this purpose.  

34. The evidence required will depend upon the grounds for the application. In some 

circumstances a statement may suffice. As regards identity, checks should be made 

against addresses and passports. 

Q15: Do you think applications should be accompanied by a qualifying statement? 

35. Yes. This will depend upon what is being verified. If the grounds for the application to 

be covered are involved (such as risk of serious harm) subjective judgement would be 

involved which should be the responsibility of the registry authority. If it is simply a 

case of certifying that various documents have been seen (e.g. for identity) then this 

would be a possible approach. 

Q16: If yes, who should be able to make such a statement?  

36. This will depend upon the nature of the information being verified. If the qualifying 

statement relates simply to checking documents then those in the regulated sector 

such as accountants and lawyers might be the most appropriate and easily accessible 

professionals to do this. If the statement is to cover, for instance, threat of physical 

harm, this would presumably need to be made by the police.  

Q17: We welcome views on: 

 Retrospective applications 

 Prospective applications 

 Cumulative applications, and  

 Whether ‘blanket’ applications should be able to be made in respect of all 

companies of which an individual is a PSC. 

37. In relation to retrospective applications, we consider that it would be appropriate to 

allow these to be made. An individual’s circumstances may change over time, as may 

the activities of the business he/she is involved with. 
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38. In relation to prospective applications, we consider that it would be appropriate to allow 

these to be made perhaps a maximum of 6 – 9 months in advance. Individuals should 

be permitted to make such applications in advance safe in the knowledge that there is 

protection when eventually they do become a PSC.  

39. In relation to cumulative applications, we consider that these should be reviewed on a 

case by case basis by the registrar. 

40. We agree with the Government’s opinion on ‘blanket’ exemptions. Individuals should 

not be able to obtain a ‘blanket’ exemption from public disclosure in respect of all 

current and future companies of which they are or will be a PSC. Again, we consider 

that such applications should be reviewed on a case by case basis by the registrar. 

Q18: We welcome views on: 

 Whether a PSC’s protection should be indefinite? 

 If not, how and how often it should be renewed? 

41. We do not consider the indefinite protection of the PSC to be a 

significant consideration. The important factor to consider is that law enforcement 

authorities or liquidators of companies can apply for full disclosure of information using 

the powers available to them. 

Q19: We welcome views on an appeals process 

42. We consider that there should be an appeal process which could no doubt fit existing 

models used by other agencies such as the HM Land Registry etc. 

Q20: We welcome views on a revocation process 

43. We consider there should be a revocation process under prescribed circumstances, 

certainly in the instances where false information has been provided. It may also be 

considered to be revoked in instances where an individual or entity declares that its 

circumstances have changed; it may, for example, be an individual who is now 

bankrupt or a company that is now in liquidation or has been dissolved. 
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Chapter 4: Costs and access 

Q21: We welcome views on: 

 Whether the current list of public authorities is appropriate in the context of 

PSCs’ URA information? 

 Whether the current list of public authorities should be narrowed in the context 

of information of PSCs at serious risk of harm? 

 If yes, who should still have access? 

44. The current list of public authorities as set out in Schedule 1 to the Companies 

(Disclosure of Address) Regulations 2009 is appropriate as long as there is legitimate 

reason to have a PSC’s URA information.  

Chapter 5: Impact of proposals 

Q22: We welcome views on the costs and benefits of the policy changes set out in 

this discussion document for those identified as people with significant control, 

companies and other third parties. These might include: 

Nature of control 

 The costs of gathering and holding data on the nature of control for (i) the 

simpler approach and (ii) the more detailed approach; and  

 The expected benefits for (i) the simpler approach and (ii) the more detailed 

approach. 

Protection regime 

 The costs for companies and individuals of familiarisation with the guidance 

 The costs of gathering data and the type of evidence set out above and applying 

for the protection regime  
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 The possible numbers of applications by (i) companies and (ii) PSCs themselves 

 The size and sectors of companies most likely to apply for protection on behalf 

of their PSCs  

 Whether the degree of evidence/validation would affect the numbers of 

applications 

 The expected benefits of protecting information on individuals at risk; and  

 The expected benefits of international exchange of PSC information. 

45. We consider there is a serious risk that business can be significantly damaged for no 

appreciable harm reduction. This would be detrimental to UK PLC and may simply add 

to the competitive advantage non-compliant businesses have over compliant 

businesses.  

46. We consider that any costs have to be proportionate. Without very significant and anti-

business administration and cost it will be impossible to target organised and 

international criminals. However a significant difference could be made by simply 

enforcing identity checks and evidence (for which Companies House could charge) for 

all officers and shareholders as well as a requirement for all UK companies to have a 

registered UK (tax) agent or UK bank account. 

47. Overall we consider that the costs will not be high and, in any event, the benefits 

should far outweigh these. We note that costs may start to increase where a PSC 

needs to seek professional (i.e. legal) advice. 

48. The documents available should be auditable. 

Q23: any other costs or benefits or changes in investors’ or firms’ behavior 

associated with the proposals outlined in this document.  

49. The Fraud Advisory Panel has no comments to make in response to Q23 of the 

discussion paper.   
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