
 
03 October 2011 
 
FOR IMMEDIATE RELEASE 
 
 

Recovering fraud losses needn‟t be a battle  

Small businesses may find fraud losses easier to recover than one might 
think. The Fraud Advisory Panel (FAP) has a simple four stage plan for firms 
to pursue civil asset recovery. 
 
 
Steven Philippsohn, Chairman of the Fraud Advisory Panel‟s Asset Recovery Group, said: “Victims 
of fraud are often reluctant to bring formal proceedings against a fraudster due to various 
misconceptions. Chief among these are: cost; complexity and the burden of proof. But for many 
frauds against small businesses the asset recovery process may be a lot less complex than one 
might think.”   
 
The FAP sets out its four stage plan: 
 
Stage 1: Building the case  
Speaking to a legal professional will ensure you present the right evidence to support your case 
including (but not limited to): where the potential defendant is located, whether they have 
substantial assets, and in the case of a company or other incorporated entity, the identity of its 
beneficial owners. 
 
Stage 2: Freezing  
If the case concerns a substantial amount, a freezing order can prevent the defendant shuffling 
their finances and putting their assets out of reach. Freezing orders are normally obtained without 
notifying the defendant for this reason.  
 
Stage 3: Claiming  
Proceedings can now be issued against the fraudster by delivering a claim form to the appropriate 
court:  

 Claims of less than £25,000 will usually be dealt with by the local county court.  

 Claims of £25,000 or more may be dealt with in the High Court in London or in one of the 
various regional district registries.  

 
Stage 4: Enforcement  
In successful cases a sum of money will be awarded to the victim. Where payment is not 
forthcoming, the five ways a wrongdoer is made to pay are:  

 Warrant of execution. This allows bailiffs to seize assets belonging to the defendant and sell 

those assets at auction in order to satisfy the debt. Certain assets may not be seized, such 

as tools of the trade.  

 Attachment of earnings. If the defendant is employed you can apply for an order that directs 

the employer to deduct a certain amount from the defendant‟s pay, and this is given to you to 

satisfy the debt. However, the payments are likely to be spread out over a long period, so it 

could be a long time before the debt is fully paid.  

 Third-party debt order. This is usually an order given to a bank, and it stops the defendant 

taking money out of their account. The money you are owed is paid to you from the account.  



 Charging order. This prevents the defendant from selling an asset (usually property such as 

a house or flat) without paying the debt. Care should be taken to ensure that there is 

sufficient equity or value in the property to be charged before incurring costs.  

 Insolvency. There are a number of formal insolvency procedures that can be brought against 

the defendant and these bring with them a large number of additional powers to trace and 

recover assets. Advice from a licensed insolvency practitioner should be sought regarding 

the appropriate procedure. 

 
Steven concludes: “For frauds involving smaller sums of money, where the costs outweigh the 
benefits, the most effective avenue of recovery is often through criminal proceedings that are 
brought against the wrongdoer by the authorities. However, it must be borne in mind that the victim 
may have limited influence over the confiscation of assets and compensation.” 
 
For the full Fraud Facts „An Introduction to Civil Asset Recovery’ visit 
http://www.fraudadvisorypanel.org/.  
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Notes for editors:  
 
1. The Fraud Advisory Panel (www.fraudadvisorypanel.org) is a registered charity which works to raise 

awareness of the immense human, social and economic damage caused by fraud and to help 
individuals and organisations develop effective strategies to prevent it. It was established in 1998 by 
the Institute of Chartered Accountants in England and Wales (ICAEW) which continues to provide 
valuable support.  

 
The Panel works to: 

 Advise government, business and the general public on fraud prevention, detection and 
reporting; 

 Assist in improving education and training in business, the professions, and general public; and 

 Establish a more accurate picture of the extent, causes and nature of fraud. 
 
The Panel has a truly multi-disciplinary perspective on fraud. Members include representatives from 
the law and accountancy professions, industry associations, financial institutions, government 
agencies, law enforcement, regulatory authorities and academia. 

 
 


